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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNlCATiON. 

- Extensions of time may be avaiiable under the provisions of 37 CFR 1 . ISSfa). In no event, liowever, may a repjy be timely filed 
after SIX {6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to repty within the set or extended period for reply will, by statute, cause the appiicaflon to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)0 Responsive to connmunication(s) filed on . 

2a)n This action is FINAL. 2b)[3 This action is non-final. 

3) n Since tiiis application is in condition for allowance except for formal matters, prosecution as to ttie merits is 

dosed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) ^ Cfaim(s) 1^6 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) [3 Claim(s) is/are allowed. 

6) 13 Claim{s) 1:6 is/are rejected. 

7) n Claim(s) is/are objected to. 

8) IZ1 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) [J The specification is objected to by the Examiner. 

10) 0 The drawing{s) filed on is/are: a)D accepted or b)Q objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

11) D The proposed drawing correction filed on is: a)^ approved b)U disapproved by the Examiner 

If approved, corrected drawings are required in reply to this Office action. 

12) 0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) n Acknowledgment is made of a cfalm for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)nAil b)n Some*c)n None of: 

1. D Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application fMo. . 



3.D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) O The translation of the foreign language provisional application has been received. 

15) n Acknowledgment Is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 
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2) O Notice of Draftsperson's Patent Drawing Review (PTO-948} 

3) 1^ Information Disclosure Statennent(s) (PTO-1449) Paper No{s) _ 



4) D Interview Summary (PTO-413) Paper No(s). 

5) HU Notice of Informal Patent Application (PTO-1 52) 
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DETAILED ACTION 



Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Clainns 1-4 and 6 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite forfaiting to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 1 , lines 8-9: there is no antecedent basis for "the residual heat" or for "the 
spinning process". Line 4 refers to irradiating spun fiber, but it makes no mention that 
the process requires spinning. One of ordinary skill would be uncertain as to whether 
the claims require a step of spinning. And if there is no step of spinning, it is unclear 
whether there must be residual heat. 

It is unclear how to interpret claim 2. it appears that it might recite "the residual 
heat from the spinning... and further heating". However, there is no antecedent basis for 
"the residua) heating" being from both the spinning and the further heating. Rather, 
claim 1 already defines the residual heating as being from the spinning. 

Claims 3-4 are more confusing because they seem to set forth that "said" defects 
are removed by the further heating - however claim 1 clearly sets forth that they are 
removed by the residual heat. It is impossible for both to be met by the same process. 

Claim 6There is no antecedent basis for "The portions". There is only mention of 
a single irradiated portion. 
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Claim Objections 

Claims 2-4 are objected to under 37 CFR 1 .75(c), as being of improper 
dependent form for failing to further limit the subject matter of a previous claim. 
Applicant is required to cancel the claim(s), or amend the claim(s) to place the claim(s) 
in proper dependent form, or rewrite the claim(s) in independent form. 

Claim 1 requires that "residual heat" remove the defects. Claim 2 requires that 
residual heat and further heating remove the defects. If the further heating removes 
the defects, that means that the residual heat only removes part of the defects, or that 
the residual heat only partially removes the defects. Regardless, such contradicts claim 
1 which requires that "said structural defects" be removed by residual heat. Claim 2 is 
of a mutually exclusive scope from that of claim 1 , therefore claim 2 does not further 
limit claim 1. 

Claim 3-4 sets forth that "said" defects are removed by the further heating - 
however claim 1 clearly sets forth that they are removed by the residual heat. It is 
impossible for both to be met by the same process. Claim 3 does not further limit claim 
1 , rather it is completely outside the scope of claim 1 . 

Claims 2-4 are not further treated on the merits. 

Ciaim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1 and 5-6 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over DiVita 4028080 in view of Boniort 5247147. 

See DiVlta, col 1 , lines 39-50 disclose the invention as claimed, i.e. the UV 
exposure and the use of heat are disclosed. However, there is no disclosure of residual 
heat, or any defect creation. Since DiVlta does what Applicant does, one would 
reasonably expect the same results that Applicant got. If Applicant argues that DiVita 
would not get the same result that Applicant achieved, the burden would be on 
Applicant to demonstrate why one would not expect to get the same result. 

Although, DiVita has the UV treatment during the formation of the fiber, it is 
possible that the fiber has cooled down to room temperature (and thus contains no 
residual heat) . Boniort teaches that when using a process requiring a high- 
temperature, one can place the process close to the draw furnace - and thus use the 
fiber at an elevated temperature: see col. 1, lines 50-60 and col. 2Jines 51-58. It would 
have been obvious to do the DiVita treatment very close to the draw furnace, so as to 
use the elevated temperature of the fiber - so that one would not have to spend time 
reheating the fiber. 

Claim 5 is met for the same reasons as claim 1 is. However, there is no 
statement that the irradiation is transverse to the axis. Col. 2,1 ines 20-21 give the 
structure. Unless there was something else in the cylindrical furnace, UV light would 
strike the fiber transversely. It would have been obvious to not have anything else in the 
furnace, because such would block the UV light from hitting the fiber. 
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Claim 6: Although the prior art does not recognize the defects removing 
themselves, since DlVlta does the same thing that Applicant does, one would expect 
the same result. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. All references cited on the PTO-892 (except for Boniort) are 
relevant to the disclosed invention. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John Hoffmann whose telephone number is 703-308- 
0469. The examiner can normally be reached on Monday through Friday, 7:00- 3:30, 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Steve Griffin can be reached on 703-308-1 164. The fax phone number for 
the organization where this application or proceeding is assigned is (703) 872-9306. 

Any inquiry of a genera! nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone /lumber is 703-308- 
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